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1. The busic memorendum from the Aoting Chiel, Finsnce Dividian,
dated 13 Jazxumy 1950, presents the question of payment of post dife
"‘Lrential during heae leave and the incldent travel. It states that
“payment of the poat differentisl is perhaps zandatory during periods
of lesave anc trunsit time to elipible psrsonnel ‘under specific ocone
¢itfcus”™, anu it rejquents & legal determination of the right to.deny
such payment:, In the attached opizicn of the Conptroller CGensral,
BaB5376, dated I0 Uoocirer 1949, the Casptroller indicatss the dif-
ferentinl “cuay” be psid for leave within the tour of duty. fie know of
ne specific ruling repurding the mancdetery nsture of the roguirement, .
but we assume tue lunguage of Executive Order 10000 is sufficliently olear
to remove any uoubt. lectien 105 provides that agencies shall pay the
differentinl fized thercia, and Seation 106 (3) of the same order states

®ozyment snall be mude for all periocds of sick leave and annual leeve '

teen nurin; the periotl corered uader item (1) above and for trunsit

time authorized for purpcses of leave so tuken," (Our emn‘msia,) Item .
" 1 stipulstos that payment shall begin om arrfival at the post, mﬁ shall .

ttep on departure for purpeses of separaticm, transfor, or detail, .(Al- . -

t-ouzh the .+, inning and end of employment is used as the criterion

far looal recruitmnt.} As long as the employee leaves iis fareimm

zost for aurposes of leave ruther tlan "separation, transfer or detail” -

it secvms cloer thet payment of the post differential during the transit

time and leave is not tmly permissible, but obligatuory.

2, It appesrs thst the cascs in wihich differential would be paid
could be readily gdictinguished from those in which the Army dissllowmed
peymsnte If the cmplojeve is actually returned for home leave with an
non et intentics by wll huads tast ho will be relturped to his ariginal
post, we tulnk the right to ,ayment is vested, subjsot to axpirnttm
when that Intention is changed. There 1s no reason why & coatract’
employee shoulc be denied the right wndor those conditlons, prwided
the comtract i: ren:wed when necesssry *bo preserve the employee.: sta.tue.

3. Ve cancur in the coaments of the Budget Otficczr. that hhe good
faltn" and ncuzst intentians of the employee may require close hmpoctim
before peymcnt can be made in come cases, Thls icould be egually ap=:
plicable to tie edministretive superiors of the omployss. iHhore tims -
is of the essence, and we aro dealing with a factor as intangible as a
state of mi.d, abupes could easily dav‘elcp if all partics d1d not main=
toin & critical and objective approach. (E.g., an employee returned b
the smme station at the end of his home leave woald thus recelve tha' -
port differentiel for the intervening pericd, smi he could then be
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transferred within & sicrt parioéd of time to another staticn ocubtside the
United Stutee without loss of what would probebly amount to & considerable
inerement., I the dezisicn to transfer him to the second post had bsun
reached betcre i3 roturn to the old post he would not be entitled Yo

tne post differentiul for the remmivder of his home leave or for the re-~
t.rping trensit time. In slizht modificstion of the same case, the de~
cislon to wzie the trensfer might have been reached at the beginning of
thw homs £Leve but overt action postponed until the leave was completed.
The hldden inteczticn «f the employee to resign upon sis arrival in the
united Stutis s slrsedy been montionod.

4, For tue roasone indiecated suove, we bolieve that the employeo
aue & vested rignt to peyment of the pest differential when he is other=-
vise entitl- 2 20 1%, but that adminl trative officers should be constantly
sware of the dangers o unintentiomel abuse.
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